
Amendment Number 1 
to 

Contract Number DIR-SDD-214 
between 

State of Texas 
acting by and through the Department of Information Resources 

and 
Designs That Compute 

dba Visionality 
 

This Amendment Number 1 to Contract Number DIR-SDD-214 (“Contract”) is between 
the Department of Information Resources (“DIR”) and Designs That Compute dba 
Visionality (“Vendor”). DIR and Vendor agree to modify the terms and conditions of the 
Contract as follows:  
 

1. Section 2, Term of Contract, is restated as follows: 
 

DIR and Vendor hereby agree to extend the terms of the Contract twelve (12) 
months through November 22, 2007.  Prior to expiration of the term, DIR and 
Vendor may extend the Contract, upon mutual agreement, for up to two (2) 
optional one-year renewal term. 

 
2. Appendix A, Section 4.C. Invalid Term or Condition is hereby restated in its 

entirety as follows: 
 

C.  Invalid Term or Condition 
1) To the extent any term or condition in the Contract conflicts with the 
applicable Texas and/or United States law or regulation, such Contract term or 
condition is void and unenforceable. By executing a contract which contains 
the conflicting term or condition, DIR makes no representations or warranties 
regarding the enforceability of such term or condition and DIR does not waive 
the applicable Texas and/or United States law or regulation which conflicts 
with the Contract term or condition. 
 
2) If one or more term or condition in the Contract, or the application of any 
term or condition to any party or circumstance, is held invalid, unenforceable, 
or illegal in any respect by a final judgment or order of the State Office of 
Administrative Hearings or a court of competent jurisdiction, the remainder of 
the Contract and the application of the term or condition to other parties or 
circumstances shall remain valid and in full force and effect. 
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3. Appendix A, Section 5. Product Terms and Conditions is hereby restated in its 

entirety as follows: 

 5.  Product Terms and Conditions 

A. Electronic and Information Resources Accessibility Standards, As 
Required by 1 TAC Chapter 213 (Applicable to State Agency and 
Institution of Higher Education Purchases Only) 
1) Effective September 1, 2006 state agencies and institutions of higher 
education shall procure products which comply with the State of Texas 
Accessibility requirements for Electronic and Information Resources specified 
in 1 TAC Chapter 213 when such products are available in the commercial 
marketplace or when such products are developed in response to a 
procurement solicitation. 

2) Vendor shall provide DIR with the URL to its Voluntary Product 
Accessibility Template (VPAT) for reviewing compliance with the State of 
Texas Accessibility requirements (based on the federal standards established 
under Section 508 of the Rehabilitation Act), or indicate that the 
product/service accessibility information is available from the General 
Services Administration “Buy Accessible Wizard” 
(http://www.buyaccessible.gov). Vendors not listed with the “Buy Accessible 
Wizard” or supplying a URL to their VPAT must provide DIR with a report 
that addresses the same accessibility criteria in substantively the same format. 
Additional information regarding the “Buy Accessible Wizard” or obtaining a 
copy of the VPAT is located at http://www.section508.gov/. 

B.  Purchase of Commodity Items (Applicable to State Agency Purchases 
Only) 
1) Texas Government Code, §2157.068 requires State agencies to buy 
commodity items, as defined in 5.B.2 below, in accordance with contracts 
developed by DIR, unless the agency obtains an exemption from DIR.  
 
2) Commodity items are commercially available software, hardware and 
technology services that are generally available to businesses or the public and 
for which DIR determines that a reasonable demand exists in two or more 
state agencies. Hardware is the physical technology used to process, manage, 
store, transmit, receive or deliver information. Software is the commercially 
available programs that operate hardware and includes all supporting 
documentation, media on which the software may be contained or stored, 
related materials, modifications, versions, upgrades, enhancements, updates or 
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replacements. Technology services are the services, functions and activities 
that facilitate the design, implementation, creation, or use of software or 
hardware. Technology services include seat management, staffing 
augmentation, training, maintenance and subscription services.  Technology 
services do not include telecommunications services. Seat management is 
services through which a state agency transfers its responsibilities to a vendor 
to manage its personal computing needs, including all necessary hardware, 
software and technology services. 
 
3) Vendor agrees to coordinate all State agency commodity item sales through 
existing DIR contracts. Institutions of higher education are exempt from this 
Subsection 5.B. 

 
4. All other terms and conditions of the Contract as amended, not specifically 

modified herein, shall remain in full force and effect.  In the event of conflict 
among the provisions, the order of precedence shall be this Amendment Number 
1 and the Contract.   

 
IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as 
of November 21, 2006. 

Designs That Compute dba THE STATE OF TEXAS Acting      
Visionality                                                                  by and through the Department 
                                                                                    of Information Resources 
 

By:   Signature on File By:  Signature on File 
 

Name:   Howard Barnett Name:   Brian S. Rawson 

 

Title:    President  Title: Director of Service Delivery 

Date:   November 27, 2006  Date:  12/1/06 
 
       Legal:  Signature on File 
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